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1. Context Overview: Key Policy Developments 

Irregular migration to, from and through North Africa Region has continued to be prevalent in 
countries in North Africa. In recent years, governments of countries in the Sub-region of North 
Africa have excreted continuous efforts towards migration policy reforms and enhancing safe 
and regular pathways for migration with an emphasis on policies relating to combating smuggling 
and trafficking. Despite clear efforts towards combatting irregular migration to, from and through 
countries in North Africa, patterns of trafficking and smuggling continued in different shapes and 
forms in some of the countries in this region. The interlinkages between law enforcement and 
policy implications have remained largely absent in analyzing national frameworks on irregular 
migration.  
This policy brief provides a different angle of analysis by outlining the need to re-evaluate key 
national policies on combatting trafficking and smuggling supported by robust data examining 
the policy implications to work towards better tailored policy frameworks supporting existing 
national efforts.  
 

1.1 Global Framework 

1.1.1 Key Legal Instruments  
 
Countries in the region are signatories to the four key conventions concerned with smuggling 
and trafficking and the status and rights of migrant workers and refugees.  
 

Country  Protocol against the 
Smuggling of 
Migrants by Land, 
Sea and Air, 
supplementing the 
United Nations 
Convention against 
Transnational 
Organized Crime, 
2000 

Protocol to Prevent, 
Suppress and 
Punish Trafficking in 
Persons, Especially 
Women and 
Children is a 
protocol to the 
United Nations 
Convention against 
Transnational 
Organized Crime, 
2000 

The 1951 
Convention 
Relating to 
the Status 
of 
Refugees  

International 
Convention 
on the 
Protection of 
the Rights of 
All Migrant 
Workers and 
Members of 
Their Families 

Algeria  ✓ ✓ ✓ ✓ 
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Egypt  ✓ ✓ ✓  ✓ 

Morocco  
 

✓ 
 

 ✓ 

Libya  ✓ ✓ 
 

✓ 

Tunisia  ✓ ✓ ✓ 
 

 

1.1.2 The Global Compact for Safe, Orderly and Regular Migration (GCM)  
 

Countries in the North Africa sub-region have supported the endorsement of the Global Compact 
for Safe, Regular and Orderly Migration adopted. Despite the abstention of Algeria and Libya on 
the voting for the endorsement of the first draft of the GCM, the first regional review in the MENA 
region taking place in February 2021 has marked a clear commitment of states towards the 23 
objectives of the GCM. The five countries covered in this brief has submitted their voluntary 
national reviews covering the progress in national frameworks on migration against the GCM 
objectives.  
 

1.2 Regional Processes  

Countries in the North Africa Sub-region are members of the key regional migration processes 
covering MENA region and the African continent.  
The following are three key regional processes concerned with irregular migration in the north 
Africa region: 

• The Arab Regional Consultative Process, 2015 including 21 members of the League of 
Arab States (LAS). 

• The EU-Horn of Africa Migration Route Initiative (Khartoum Process), 2014 including 
40 States, 29 European countries and 11 African countries. 

• The Euro-African Dialogue on Migration and Development (Rabat Process), 2006, 
including (55 States, including 26 African countries and 29 European countries.  

 
Moreover, countries in the region have embarked in international cooperation on migration 
through bilateral agreements with EU countries.  
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1.3 Highlights of Key National Efforts and Frameworks  

COUNTRY/THEMATIC 
AREA  

Combating Smuggling and 
Trafficking  

Other National 
Frameworks  

GCM 
Review 
2021 

Algeria 
Joint Ministerial Decree on the modalities of coordination 
between the national coast guards’ authority. 

x 

Egypt  

• Law No. 82 of 2016 on 
Combating Illegal 

Migration and Smuggling 

of Migrants 

• Law 46 of 2010 on 

Combatting Trafficking in 
Persons  

 

National Strategy of 
the NCCPIM/TIP  

x 

Libya  Committee on Irregular Migration  x 

Morocco  
Law No.27/14 against Human 

Trafficking 
Asylum Law 2014 x 

Tunisia  
Law no 62 against Human 
Trafficking  

Law No.  

Decree Law No.653-
2019 to monitor and 
protect victims of 

trafficking  

x 

 

1.3.1 Algeria  

A key initiative in Algeria is the Joint Ministerial Decree on the modalities of coordination 
between the national cost guards’ authority. The Ministerial Decree aims at unifying coordination 
frameworks between all governmental entities concerned with land and coastal border 
management, inspection and control.1 

Additionally, the state of Algeria has signed bilateral agreements with few of the key countries of 
destination such as Finland and Belarus and countries of origin such as Mali to enhance 
protection of migrants from and to Algeria.2 

Moreover, in February 2021, Algeria submitted its first Voluntary National Review of policy 
developments against GCM objectives.  

 
1 Algeria Gazette, https://www.joradp.dz/FTP/JO-ARABE/2019/A2019069.pdf  cited in UN-ESCWA Migration 
Policies in the Arab Region, Database. URL https://migrationpolicy.unescwa.org/ 
2 UN-ESCWA Migration Policies in the Arab Region, Database. URL https://migrationpolicy.unescwa.org/ 

https://migrationpolicy.unescwa.org/node/3530
https://migrationpolicy.unescwa.org/node/3530
https://migrationpolicy.unescwa.org/node/3530
https://migrationpolicy.unescwa.org/node/3530
https://www.joradp.dz/FTP/JO-ARABE/2019/A2019069.pdf
https://migrationpolicy.unescwa.org/
https://migrationpolicy.unescwa.org/
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1.3.2 Egypt  

In recent years, Egypt has prioritized the issue of migration on the national agenda. This has been 
reflected through the introduction of two key legislative developments: Law No. 82 of 2016 on 
Combating Illegal Migration and Smuggling of Migrants and Law No. 64 of 2010 on Combatting 
Trafficking in Persons. Law No. 82 outlines the penalty for smuggling crime and does not 
criminalize migrants. Law No. 64 outlined fines and legal penalties for commitment of trafficking 
crime. It has expended on the definition provided by the PALERMO Protocol. Moreover, The 
National Coordinating Committee for Combating and Preventing Trafficking in Persons, 
established in 2007, extended to include (il)legal migration in 2016 following the introduction of 
the anti-smuggling law, has been introducing regular comprehensive strategies to combat 
smuggling and trafficking.  

In addition to the two legal instruments, Egypt has worked on several bilateral initiatives to 
protect the rights of migrants in and from Egypt. Such agreements included agreement with 
Germany to combat irregular migration in addition to few key agreements with countries of 
origin and receiving countries such as Sudan and Jordan.  

In February 2021, the Government of Egypt submitted its first national voluntary review of the 
GCM. The review reflected achievements in the 23 objectives. For the purpose of this brief, the 
following have been included:3  

 

• Data on Migration: The Migration Data Analysis Unit (MDAU) at Central Agency for Public 
Mobilization and Statistics (CAPMAS) has been established in 2017 to conduct research in 
support for the development of evidence-based policy and enhance migration 
governance. 

• Awareness: In May 2018, NCCPIM&TiP launched a campaign in counter smuggling efforts, 
shedding light on the suffering of migrants’ families.  

• Law Enforcement: The legal framework in Egypt criminalizes the smuggling of migrants 
and trafficking in persons according to Law 82 and 64.  

• Protection: An inter-ministerial shelter has been established to host vulnerable Egyptian 
women and girls at-risk and Victims of Trafficking (VoTs).  

• Border Management: Since 2016, Frontex has announced that no exits have taken place 
from Egypt as a result of strengthening its border management mechanisms.  

• Procedural developments: NCCPIM&TiP is currently working towards revising the national 
investigation guidelines “Guidelines on Collecting Evidence, Investigation and Prosecuting 
Crimes of Human Trafficking and Victim Protection within the Context of the Law”. 

 
3 Source: Egypt Voluntary National Review on GCM, 2021. URL of report: 
https://migrationnetwork.un.org/sites/default/files/docs/egypt_report_-gcm_regional_review_final_6.pdf 

https://migrationnetwork.un.org/sites/default/files/docs/egypt_report_-gcm_regional_review_final_6.pdf
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• Capacity Building: Since 2017, the NCCPIM&TiP conducted more than 92 trainings to 
enhance the capacity of Egyptian agencies working on combating trafficking in persons 
and smuggling of migrants.  

Moreover, on the 27th of June 2021, The National Coordinating Committee for Combating and 
Preventing Illegal Migration and Trafficking in Persons (NCCPIM&TIP) launched in July 2021  its 
3rd National Action Plan for Combating and Preventing Illegal Migration (2021-2023). 
 

1.3.3 Libya  

As a country in post-conflict, Libya has struggled towards prioritization irregular migration on its 
national agenda. While it has reiterated its reservations to the GCM in its first voluntary national 
review on GCM submitted in 2021, it has highlighted few policy developments between 2019 and 
2020 concerning migration4:  

• The establishment of the National Committee for Migration Strategies and Policies, 
hosting experts with various backgrounds, as well as executive and legislative members 
from both the executive government branches and the Libyan House of Representatives 
in Tripoli to: 

o Prioritizing migration management beyond combating irregular entry. 
o Developing a strategy for coordination between the various entities.  
o Enhancing data collection to support informed policies  

• Evaluation of the conditions of detention centers through a designated committee by 
the Ministry of Interior  

• Establishment of a multi-sectoral governmental committee to address the conditions of 
key migrant communities in Libya and organize their entry and exit.  

• Commitment to search and rescue operations. 

• Interest in establishing capacity- building programs on particular areas for law 
enforcement and judicial bodies. 

1.3.4 Morocco  

Morocco is one of the states that have prioritized migration policies on its national agenda.  

In 2021, Morocco submitted its second voluntary national review of GCM following the first in 
2018. Three of the key national instruments covering the issue of irregular migration are: Asylum 

 
4 Source: Libya Voluntary National Review on GCM, 2021, URL of report: 
https://migrationnetwork.un.org/sites/default/files/docs/libya-_gcm_report_eng.pdf 
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law of the year 2015 following the national strategy on asylum in 2014 and the law against 
trafficking in persons 17/24.  

As one of the first asylum laws in the region, it outlines the duties and entitlements of legal 
migrants/displaced populations in Morocco. Despite its comprehensiveness, it has tended to 
focus on ‘legal’ migrants thus not addressing the issue of irregular migration.  

In addition to the national laws on trafficking and asylum, Morocco has several mobility 
partnership agreements with the EU to enhance legal pathways of migration. 5  

In its second VNR submission, the government of Morocco has highlighted the following policy 
development’s:  
 

• Progress made in programs related to the National Immigration and Asylum Strategy 
and the National Strategy for Moroccans Living Abroad.  

• Operations of the National Migration Observatory strengthened.  

• Regularization of irregular movements through campaigns in 2014 and 2017 resulting in 
more than 50,000 irregular migrants out of 54,000 applications covering 112 
nationalities.  

• Mechanisms to support and protect unaccompanied minors.  
 

1.3.5 Tunisia  

In Tunisia, there are key legal instruments concerned with irregular migration including 
combating smuggling and/or trafficking. Law No. 61 covers prevention, prosecution of offenders, 
and protection of victims of human trafficking, especially trafficking of women. Moreover in 
2019, the Government of Tunisia has issued a decree No. 653 in 2019 to establish operating 
procedures and guidelines for the National Authority and four specialized commissions to 
monitor and evaluate, research, train and develop, and track victim cases regarding human 
trafficking.  

The government of Tunisia has additionally signed several key agreements with EU countries 
towards skills partnerships and enhancing regular avenues for migration.  

In its first submission of the voluntary national review of GCM in 2021, the government of Tunisia 
focused among other objectives on objectives related to data production and migration 
management.  

 
5 UN-ESCWA Migration Policies in the Arab Region, Database. URL https://migrationpolicy.unescwa.org/ 

https://migrationpolicy.unescwa.org/
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The following achievements have been highlighted:6  

• Data on Migration 
o Inclusion of migration in the 2016-2020 development strategy and data collection.  
o Establishment of the national observatory of migration according to decree 1930 

of the year 2014 to handle analyses on migration and data collection.  
o Launch of national survey “Tunisia Hims” on migration. 
o Engagement in the network of scholars on migration in North Africa NAMAN 
o Enhancing capacity of staff and data tools including the digitalization of migrants’ 

documents.  

• Combatting human smuggling and trafficking in persons  
o Establishment of contingency plan in case of emergency inflows of migrants from 

Libya.  
o Enhancement of international cooperation on migration.  
o Building the capacity of coastal guards and other key governmental staff.  
o Enhancement of Tunisian law enforcement concerned with smuggling and 

trafficking.  
o Creation of guidelines on Law No. 61 on combatting trafficking.  
o Preparation of the 2018-2023 national strategy on combatting trafficking in 

persons by the national committee for combating human trafficking including the 
national referral mechanisms.   

 
6 Source: Tunisia National Voluntary Review of GCM, Arabic report URL 
https://migrationnetwork.un.org/sites/default/files/docs/gcm_voluntary_national_report_-_tunisia-_ar.pdf  

https://migrationnetwork.un.org/sites/default/files/docs/gcm_voluntary_national_report_-_tunisia-_ar.pdf
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2. Policy Implications 

2.1 Defining Displacement and Convergence 

Despite the clearly outlined national efforts towards policy reforms in the North Africa region 
particularly with regards to combatting human smuggling and trafficking in persons, prevalence 
of transnational crime notably smuggling and trafficking continues to prevail in the region with 
variances between each of the countries.  
Recent research on transnational crime has revealed the outcomes of policy reforms and border 
closures to manifest themselves in displacement and/or convergence of transnational crime.  
 
Displacement  
Displacement is defined as a change in offender behavior, along illegitimate means, which is 
designed to circumvent either specific preventive measures or more general conditions 
unfavorable to the offender’s usual modus operandi.  
The following are six common forms of displacement of transnational crime:  
 
 



 

   

 12 

 

Spatial: 
offenders switch from targets in one location to 
targets in another location 

 

Temporal: 
offenders change the time at which they commit 
crime 

 

Target: 
offenders change from one type of target to another 
target type 

 

Tactical: 
offenders alter the methods used to carry out crime 

 

Offense: 
offenders switch from one type of crime to another 

 

Offender: 
new offenders replace old ones who have desisted 
or have been arrested 

 

 
Convergence 
The concept of convergence is parallel to that of displacement. Changes in crime prevention 
efforts may cause certain context to become more favorable for crime commission, thus 
causing crime to concentrate.  
 

The following are six common forms of convergence of transnational crime:  
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Spatial: 
offenders concentrate on targets in one particular location 

 

Temporal: 
offenders converge in a specific moment to commit crime  

 

Target: 
offenders concentrate on the same type of target 

 

Tactical: 
offenders converge on a method used to carry out crime as well as different crimes  

 

Offense: 
offenders concentrate on one offense 

 

Offender: 
different crimes concentrate in the hands of specific offenders 

2.2 How could research on convergence and displacement support national 

policies?  

While the term evidence-based is often used to indicate that policies have been introduced in 

line with the contextual reality in which policies operate, in real terms and in the context of 

discussions on combating transnational crime, research has played a very minimal role in law 

enforcement and policies to combat human smuggling and trafficking in persons. Before 

discussing the positive outcome research may have on supporting informed policies on 

transnational crime, it is worth highlighting the complexity of collecting data on smuggling and 

trafficking patterns and trends. Being fluid, dynamics and changeable, examining patterns of both 

crimes require innovative and comprehensive data. Considering such complexity and the gravity 

of such crimes, research can play a major in not only evaluation of policies but in introducing 

preemptive measures. Very little research has been conducted on the convergence and 

displacement of transnational crimes. Research can act as very powerful tool serving innovative 

and tailored policies to address human smuggling and trafficking in persons.  
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To support policy-makers in introducing informed policies and draw solid policy analyses, 

research can support in the following: 

1. Adopting the framework of displacement and convergence can be impactful tools to 
ensure preemptive measures to consequences of policies targeting border management 
and fighting smuggling and trafficking. It supports in forecasting and addressing crime 
transformations.  

2. Supporting efforts excreted by policy-makers and practitioners to protect people on the 
move and ensure effectiveness of policies introduced for this purpose. Knowledge 
through comprehensive research will highlight various social, demographic and 
environmental factors leading to the prevalence of crime albeit through displacement 
and/or convergence. It will support in identifying risks resulting from implementation of 
certain policies.  

3. Evaluating and proposing policy reforms considering the elements of convergence and 
displacement for the purpose of revisiting certain law enforcement and policy angles. 

4. Creating legal pathways for migrants and addressing root-causes in countries of origin to 
avoid the risk of shifting routes rather than combating the crime in itself.  

5. Designing valid measures taking into consideration the international, regional and 
national implications on neighboring countries of new policies introduced in one country 
to support in judging the effectiveness of policies that may appear adequate on the onset 
but proves to be leading to spatial displacement for instance.  

 

3. Key Policy Recommendations  

To support national efforts towards a holistic framework on migration governance in countries 

in the North Africa Region, the policy brief provides the following recommendations covering 

key main themes of intervention:  

1. Coordinated Policies through international cooperation  

2. Evaluation of policies through robust research  

 

3.1 Why do we need Coordinated Policies and International Cooperation on 

Irregular Migration?  

Adopting coordinated policy frameworks will support in working towards:  

1. Addressing the spillover of displacement of crime including spatial, temporal, target, 

tactical, offence and offender.  

2. Responding to root-causes of organized smuggling and trafficking crime across sending 

and transit countries.  
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3. Considering the policy implications in other neighboring countries affected by border 

closure in one or more countries, particularly “smuggling-friendly spaces” which will 

enforce transnational cooperation.  

4. Avoiding a damage of international relations and political equilibria across counties.  

5. Utilizing the United Nations as platform for designing, monitoring and evaluating policy 

initiatives.  

6. Engaging with international and supranational bodies in the concerned continents such 

as European Union and African Union to facilitate and induce strategic negotiations and 

discussions to enhance better coordination between states.  

3.2 What role can Robust Research Play in Enhancing Policy Initiatives on 

Irregular Migration?  

To complement coordinated policies and international cooperation, robust research will avoid a 

one-size-fits-all approach by identifying the national priorities in policy reform and evaluation 

through:  

1. Identifying unintended consequences and implications of policies initially designed with 

good political will towards addressing transnational crime.  

2. Ensuring better utilization of resources to fund programs and strategies to prevent, 

protect, prosecute, and participate effectively as well as allocate of resources for victim 

identification and protection services.  

3. Enhancing regular pathways for migration to accompany border closure to avoid shift in 

routes and spatial displacement toward more dangerous routes and modi operandi.  

4. Evaluating short-term and long-term implications of policy interventions from a 

transnational border management perspective rather than from a national one to 

examine the implications on other countries.  

5. Ensuring that while knowledge production consider transnational impact, it proposes 

remedies that are tailored to each specific context. 

6. Introducing campaigns that take into consideration the local needs of individuals prone 

to take irregular route or returnees.  

 


